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Subject: Business Europe's first reflections on the implementation of the 

Union Customs Code  

Dear Ms Santos,  

Thank you for your letter of 28 June in which you raise several issues 

relating to the implementation of the new UCC rules.  

I note in particular your wish for further simplifications and for a proper 

balance between controls and trade facilitation and I would like to assure you 

that the Commission has the same objectives. I can also confirm to you that 

we greatly value the contributions of business and will continue to involve 

business closely in future work on the UCC.  

In my reply below I have set out responses to the points you have raised in 

your letter. As work on many of these issues is ongoing, our responses 
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cannot be definitive in all cases but we have noted your comments for 

consideration in the context of this work.  

Overall state of play  

As regards your general remark about the late adoption of the different 

elements of the UCC package, I would like to stress that the Commission 

endeavoured to complete as quickly as possible the voluminous and complex 

package of measures and documents that had to accompany the code. 

However, before finalisation it was necessary to engage in discussions with a 

considerable number of stakeholders and also to respect procedural 

requirements. In the case of the legal texts relating to the UCC, the 

Commission whenever it was possible applied fast-track procedures and 

requested the legislator to speed up adoption procedures so as to allow 

Member States and companies as much time as possible to prepare for the 

changes.  

I can confirm that the Commission continues to be attentive to the needs of 

both customs authorities and trade regarding the implementation of the UCC 

provisions. As regards your request that changes to the legal texts relating to 

the UCC be completed at the earliest opportunity, we are looking at the 

possibility of making a proposal later this year to amend the UCC 

Implementing Act so as to better adapt the legislation to the needs of 
authorities and trade and to better guarantee the effective and uniform 

application of rules. In parallel, discussions are ongoing on the details of 
necessary modifications to the UCC Delegated Act. A proposal to amend 

Article 136 of the UCC itself should be adopted by the Commission in late 

July, early August and then sent to the Council and the European Parliament.  

Guidelines now exist so as to prevent the different interpretations by Member 

States to which you refer. In cases where it proves necessary, guidance 

documents will be adjusted to take account of experiences, problems, 

challenges and questions arising in the practical application of the rules on 

force.  
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We have noted your wish for a consolidated version of all texts linked to the 

UCC and may consider that at the appropriate time.  

Definition of exporter  

The requirement that the exporter for customs purposes must be established 

in the customs territory of the European Union is essential for the purpose of 
determining the exporter’s liability towards customs, as well as for carrying 

out all necessary customs controls. In practice, it would seem that point (c) of 

Article 1(19) of the Delegated Act provides for sufficient flexibility as it only 

requires that the different actors involved agree on who will be the exporter 

for customs purposes. This does not prejudice the possibility that different 

interpretations of the term exporter may be applied in practice in 

international trade or in non-customs legislation.  

Customs valuation rules  

The legal texts were drawn up in a framework of full transparency, 

consultation and full evaluation of all contributions and views received. The 

Commission's task now is to apply the rules (and UCC legal package) as 

adopted and applicable from 1st May. In the light of experience in the 

application of the new rules, an ex-post evaluation will be conducted in due 

course and economic operators will at that point be invited to comment. 

Issues that need to be fixed will be identified and addressed in that context.  

Excise goods  

On 5 July 2016, there was a constructive meeting between the Commission 

and customs and excise experts of the Member States on the subject of 

Article 329(8) of the Implementing Act. Although no definitive conclusions 

were reached, solutions were put forward on how to deal with external 

transit, some of which would require that the Excise Directive (2008/118) 

would also be modified slightly, and there appeared to be a high level of 
consensus on a solution for excise goods in common transit. For excise goods 

being moved under a Single Transport Contract, some ideas were launched 

that  need to be further explored but which could respond to your concerns. 
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The discussions on this issue will continue and the Trade Contact Group will 

be informed about the outcome.  

Long Time Suppliers Declaration  

We understand the practical consequences of the new wording ofArticle 62 

UCC IA compared to the wording used of the same provision in the old 

Regulation (EC) 1207/2001. However, the wording of Article 62 UCC-IA 

was discussed in detail and agreed by all Member States during the 

elaboration of the UCC IA and some Member States are not in favour of 

amending it. We will put this topic on the agenda of the next Customs Expert 

Group meeting, origin section, in September and there we will discuss 

Business Europe's proposal with Member States' experts.  

T5 documents  

The T5 movement document used to transfer goods between End-use holders 

can no longer be used from 1st May 2016. The Commission is working on a 

practical solution so that business activities may continue without the use of 
the T5. An updated guidance document is under preparation and should be 

available on the TAXUD website very soon.  

In fact, however, the case you describe seems to concern transit rather than 

end-use and we assume that the Union transit procedure and the NCTS 

system would be the best option in that situation.  

Fundamental change for Processing under Customs Control  

We have already been alerted to the fundamental changes brought about by 

the UCC in Processing under Customs Control (PCC). It is true that the UCC 

does not contain separate provisions on PCC as these provisions have now 

been merged with inward processing (IP). For IP the condition of re-export 

has been deleted.  

Although the PCC procedure as such continues to exist, albeit under a 

different name, the rules for the calculation of the customs debt, previously 

included in Article 136 of the Customs Code, were not included in the new 
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UCC legal framework. Our services are currently analysing this issue and are 

looking for possible solutions to problems identified.  

In this context, I would like to thank you for the draft text you have proposed. 

As soon as we have a decision on the way forward, we will be pleased to 

consider your text for an amendment to the DA. As regards the retroactive 

applicability of this possible future amendment, we fear that this might prove 

impossible, although we will discuss your proposal with other Commission 

Services. For the time being, the legal provisions as they currently stand since 

1 May 2016 must be applied.  

Authorised economic operator  

With regard to your requests for simplifications for AEO, I would like to 

refer to my reply of 18 March 2015 - ARES(2015)1200085 - to your letter of 

13 February 2015, in which I have set out the current state of play and the 

underlying considerations. For more detail on AEO benefits I would like to 

invite you to consult Section III of Part 1 of the AEO Guidelines: 

http://ec.europa.eu/taxation customs/resources/documents/customs/policv 

issues/custom s security/aeo guidelines en.pdf ). I can assure you that we will 

continue to consider meaningful and justifiable proposals for further AEO 

simplifications.  

Balance between risk control and simplifications  

Insofar as the example of "pre-notification for imports" that you put forward 

concerns the entry summary declaration, I would again refer you to my 

abovementioned letter of 18 March 2015. We take the view that the data 

requirements, in particular the 6-digit HS- Code, are indispensable for 

improved customs risk management and that the responsible persons for 

submitting the data and the relevant processes are clearly defined in Articles 

112, 113 UCC DA and Article 184 UCC IA.  

Self -assessment  

The Commission proposed several different options for simplification that 
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were discussed with Member States and Trade during the meetings on the 

DA and IA. However, it is true that the scope for self-assessment has been 

reduced due to the need for transaction-based exchanges for the purposes of 

ensuring safety and security, surveillance, and statistics and also because of 
VAT requirements. A dedicated group of Member States' experts and 

members of the Trade Contact Group on simplifications will soon look into 

possible business scenarios for self-assessment. In this work, priority will be 

given to solutions that can be realized within the current legal framework of 

the Union Customs Code. I understand that some of the suggestions that have 

been made in the past might require an amendment to the UCC; such 

suggestions would not provide any benefits in the short or medium term.  

Centralized customs clearance  

The same dedicated group is also discussing several issues related to the 

practical application of centralised clearance. Members of the Trade Contact 

Group are actively participating in these discussions and some constructive 

proposals will be further analysed within this framework. The Commission 

understands your expectations and has been studying internally the 

possibilities for a comprehensive centralised approach. As regards statistics 

formalities, the centralisation is foreseen in accordance with Articles 231 and 

232 IA; moreover the Extrastat Regulation has been aligned with the UCC, 

taking into account centralised clearance requirements.  

Level playing field between postal and other operators to declare low 

value shipments (value <22€) "by any other act"  

On this specific point, I believe that any future customs regulatory 

framework, including both legislation and guidance, should rest on a genuine 

assessment of the comparability among the supply chains of all actors 

involved. In particular, the Commission believes that any future solutions for 

the customs clearance of low value consignments should follow a more in-

depth discussion on current trends and should take into account the objectives 

and initiatives of the Digital Single Market Strategy of the EU. I am looking 

forward to the Trade Contact Group playing an active role in these 
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discussions.  

Thank you once again for sending us your reflections on the state of 

implementation of the UCC.  

Yours sincerely,  

 


