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1. BACKGROUND/ CONTEXT 

1.1. India's current economic context 
 
India's economic growth has been accelerating in the recent past and – according to official 
statistics - is expected to be around 7.4% in 2015 and continued high growth rates are 
expected in the years to come. According to the IMF and the World Bank, India is soon to be 
the second fastest growing economy in the world after China. However, in relative terms, the 
size of the Indian economy is much smaller than what could be expected from a country of 
that size and population: India's nominal GDP is only 1/5 of that of China (and 17% lower 
than that of ASEAN), and India's GDP per capita is less than half of that of ASEAN (still 1/5 
of China's GDP per capita). Indeed, major challenges still hinder the capacity of the country 
to fully reap the benefits stemming from its growth: a huge population (1.26 billion), poverty 
(24% of the population lives with less than $1.25/day), poor infrastructure and a cumbersome 
bureaucracy. 
 
The Indian leadership is mainly focused on domestic priorities: job creation and economic 
growth. Modi's flagship economic initiative - the 'Make in India' campaign - aims at 
transforming the country into a manufacturing hub through the adoption of the right mix of 
business-friendly policies (ease of doing business, reform of land ownership, reform of labour 
laws, energy reforms, infrastructure-stimulus plans) that can also attract foreign investments 
(by raising foreign equity caps and through so-called 'green lanes') in sectors considered as 
priority (mainly infrastructure, railways and defence). 
 
In the first nine months since Modi's appointment as Prime Minister in May 2014, the 
Government enjoyed a rather widespread support and was able to pass through the Parliament 
important reforms and initiatives (liberalisation of FDI in insurance - where the cap was 
increased to 49% through the adoption of the long-awaited Insurance Law -, in medical 
devices, defence and railways). 
 
However, in the last months, the leadership's capacity to translate the business improved 
confidence into concrete project deliverables and the credibility of the current Government on 
this front are being put under strain by a series of economic shocks (decrease in rural demand 
for industrial goods; weak global demand; weakest factory output in more than five years, 
increased trade deficit), a slow and inefficient bureaucracy together with increasing pressure 
from opposition parties blaming the Government to give little priority to the vulnerable parts 
of the population, including the agri sector. 
 



 

The litmus test in terms of economic reforms will be the capacity of the Indian government to 
push through the Parliament two key pieces of legislation: the Goods and Services Tax, which 
would replace into one system the plethora of different fiscal regimes of the different States, 
contributing by this to the creation of a truly Indian single market; and the Land Acquisition 
Bill, facilitating the purchase of land for industrial purposes. 
 
In April 2015 Indian Government made an attempt to revive the public procurement bill 
which lapsed in the Parliament in May 2014. Government invited stakeholders to comment on 
the draft bill with the view to re-introduce it to the Parliament and to convert it to legislation. 
However the process is stalled now, the results of public consultation were not announced yet 
and it does not seem to be on the priority list of the Government at the moment.    
 
The new India's Foreign Trade Policy was adopted on 1 April 2015 for the period 2014-
2019. It aims at increasing exports of goods and services as well as at generating employment 
and increasing value addition in the country. Priority is given to trade facilitation, ease of 
doing business provisions, export facilitation and support (focus is on exports of high value 
addition products like pharmaceuticals, defence-related and environmental friendly goods), 
and geographical diversification of exports. The EU is recognised as India's largest trading 
partner and important market, even though SPS and technical requirements are identified as 
the most prominent obstacles to Indian exports to the EU. 
 
In general, India's external trade policy is carefully calibrated against the need to enhance first 
the competitiveness of Indian companies, at home and abroad. This has led to protectionist 
tendencies under different forms: import substitutions policies; peak tariffs and increase of 
some import duties; local content requirements; burdensome certification requirements; SPS 
barriers which are disproportionate to the aim they want to achieve, etc. In addition to putting 
at a disadvantage foreign companies/products, these policies make it also more difficult for 
India to integrate into regional and world supply chains. 
 
When it comes to the agri-food sector, the trade between India and the EU is highly 
unbalanced in favour of India. In 2014, India was our 10th trading partner for imports and our 
44th one for exports. The balance for agriculture and fishery products is in large deficit (-2.7€ 
billion). Most of the imports are plants/plant products (more than 2€ billion). Fishery products 
amount for 790€ million in total. The EU exported to India around 420€ million (a third of 
alcoholic beverages and almost no product of animal origin). This demonstrates how open the 
EU market is – despite all the safety issues of concern – and how India remains a rather 
closed market. 
 

Trade in Agriculture and Fishery Products (Millions EUR) 

  2006 2007 2008 2009 2010 2011 2012 2013 2014 

Imports from India 1.882 2.120 2.542 2.117 2.575 3.166 3.164 3.254 3.165 

Exports to India 381 310 300 289 397 493 408 381 423 

Balance (E-I) -1.501 -1.810 -2.242 -1.828 -2.178 -2.673 -2.756 -2.873 -2.742 

 
India implements unjustified measures - also of sanitary and phytosanitary nature - that are 
stricter than international standards, aiming as a matter of fact at protecting the internal 
market. No progress has been noticed on EU outstanding requests for a considerable number 
of years. Prospects to overcome these barriers in a structured dialogue is very low as India 
remains well organised with agencies and boards responsible for promoting its export 



 

interests while diluting its responsibilities between different ministries for its imports and then 
making the dialogue difficult for the EU. 
 

1.2. Issues particularly challenging for European operators 
 

1.2.1. Local Content Requirements 
 

In the overall context described above, in jure or de facto Local Content Requirements 
(hereafter referred to as 'LCR') imposed by India on domestic and foreign companies seems to 
become a normal practice, particularly in public procurement processes but also in 
investments. Below some examples that are not meant to be exhaustive: 
 

• In 2012, India imposed domestic manufacturing and value addition requirements for 
electronic products and telecom products in public and private procurement, also 
for security reasons. However, in 2013, the Prime Minister's Office announced the 
suspension of the implementation of the original preferential market access policies, 
explicitly ruling out using domestic manufacturing requirements as a basis for 
achieving security related needs, and for private procurement. A new preference 
policy for electronics policy, revised along these lines, was published in December 
2013, while a new preference policy for telecom products is still outstanding. For 
electronics products, domestic sourcing of at least 30% is foreseen for government 
procurement, while required domestic value-addition increases from 25% in the first 
year to 45% in the fifth year. India subsequently issued guidelines introducing some 
flexibility in meeting the requirements for electronic products,  

• New schemes of public subsidisation for Solar PV Power Projects include a 
mandatory condition that all or part of PV cells and modules used in solar plants will 
be made in India. 

• A mandatory local procurement scheme imposes as from 1st April 2015 to central 
authorities (Ministries, Departments and Public Sector Undertakings) to procure 20% 
of their annual value of goods and services from domestic Micro and Small-Medium 
size Enterprises (MSMEs). 

• A new defence procurement policy preferring purchase of equipment made in India 
is expected to be published in the course of 2016 and it is likely to include strict local 
content requirements. 

• Since beginning 2015, Ministry of Commerce is also formulating a national offsets 
mechanism that aims to broaden the preferential purchase obligation for domestic 
products and will primarily cover Central Government procurement, including 
procurement by Public Sector's Undertakings. 

 
1.2.2. Conformity assessment and certification/registration requirements 

 
With specific regard to EU exports to India, these are particularly hampered by excessive 
Conformity Assessment and Certification/Registration Requirements (hereafter referred 
to as CACRRs). Indeed, there are a number of technical regulations issued by India (for 
instance under the auspices of the Bureau of Indian Standards – BIS) that although not always 
legally challengeable under the WTO rules, in EU's point of view could be amended to render 
them less trade restrictive and more aligned with international practices. Below some issues of 
concerns that are not meant to be exhaustive: 
 



 

• Compulsory certification of steel and compulsory certification of tyres – various 
cumbersome and discriminatory requirements. 

• Registration/certification of electronic and information technology products (with 
consequent problems with deadlines and frequency of testing, among others) - in the 
EU a supplier declaration of conformity suffices. 

• Telecoms security – requirements for in-country testing instead of acceptance of tests 
carried out in international accredited laboratories. 

• Food labelling - non- acceptance of stickers to provide for essential labelling 
information (e.g. ingredients) and non-alignment of India Food regulation to Codex 
standards in some cases. 

• Alcoholic drinks – labelling problems (non-acceptance of stickers) and potentially 
restrictions on allowed additives. 
 
1.2.3. Import requirements for plants and plant products 

 
Following the Russian ban on EU products (particularly fruits and vegetables), EU Member 
States started to show more interest in exporting plants and plant products to India: Since 
December 2014 Belgium has been able to start exports, while Poland and the Netherlands 
have raised their market access requests at ministerial level. In general, Member States 
struggle to cope with the cumbersome (and often not very transparent) procedures to 
obtain import certificates to export plants and plant products to India, for which they often 
request the support of the EU Delegation. There are also major systemic problems on phyto 
exports namely to agree to alternatives to methyl-bromide treatment and the in-
transparent nature of the Pest Risk Assessment (PRA) of India, where as a first step we try 
to get more information on what types of pests India addresses (for this Indian should be able 
to show that it has some related domestics risk management or at least surveillance system in 
place). 
 
From the EU side, as of August 2015 there were 7 pending applications of products of 
plant origin. Some MS are already allowed to export fruits (most recently Belgium apples, 
after a 5 year process), while other are not authorized to export the same commodity. It 
remains extremely difficult for the MS to get information from India about the state of play of 
the pending Pest Risk Analysis and the estimated timeframe to allow imports. 
 
 
2. DESCRIPTION OF THE ASSIGNMENT 

2.1 Overall objective (goal) of the assignment 
 
The global objectives of the assignment is to contribute to the resolution or mitigation of key 
market access challenges for EU private operators in the Indian market, by providing the EU 
institutions with exhaustive and clear information enabling them to better engage with the 
stakeholders concerned (particularly European economic operators and Indian authorities) 
with a view to defining the most appropriate strategy to solve or mitigate these challenges. 
 

2.2 Specific objective(s) (purpose) of the assignment 
 
The specific objective is to identify and describe in both the Indian legislation and in the 
practice followed by the Indian authorities at central and sub-central level:  



 

a) LCRs as well as CACRRs that cause market access challenges to EU companies, and to 
analyse their compliance with the WTO provisions and other relevant international standards 
to which India is subject as well as the economic impact on European economic operators; 
and 

b) Import procedures for plants and plant products that cause market access challenges to EU 
companies, and to analyse India's compliance with the WTO provisions and other 
international standards which India applies - like, for instance, the Codex Alimentarius and 
the International Plant Protection Convention - as well as the economic impact on European 
economic operators. 
 

2.3 Expected results of the action 
 
The services requested consist in the identification and description of actual or potential 
market access challenges... 
 

• ....caused to EU business operators 
• in terms of (1) exports of goods to India, (2) delivery of services to Indian customers 

wherever they are located, (3) investment in India and (4) participation in public 
procurement procedures in India, 

• occasioned by LCRs, CACRRs and import requirements for plant/plant products 
• as found in the Indian legislation/regulatory acts and/or in the practice followed by the 

Indian authorities at national and sub-national levels. 
 
In addition to the identification and description, the services requested also include an 
analysis of prima facie compliance with the WTO and/or other relevant international 
standards that India is expected to apply as well an approximate economic impact 
estimation of the actual and/or potential harm occasioned to EU operators. 
 

2.3.1 Market access challenges covered by the requested services 
 

2.3.1.1 Local Content Requirements 
 
Even though European operators face a broad variety of market access problems in India, 
there is limited information available on local content and certification requirements, 
particularly on their compliance with international trade rules and economic impact on 
economic operators. For this reason, it is proposed to limit the requested services to LCRs and 
CACRRs. 
 
Generally speaking, LCRs are defined as compulsory measures requiring that an economic 
operator purchases a certain amount of local materials for incorporation in its own 
product/process. 
 
More precisely, LCRs are defined in the Agreement on Trade Related Investment Measures 
(TRIMs) as measures subjecting imported products (to be purchased or used by an enterprise) 
to less favourable conditions than domestic products (to be purchased or used by an 
enterprise). As such, these measures are inconsistent with the national treatment rule of 
Article III GATT 1994. 
 
TRIMs also covers measures which limit the importation by an enterprise of products used in 
its local production, generally or to an amount related to the volume or value of local 



 

production exported by the enterprise. As such, these measures are inconsistent with the 
prohibition on imposition of quantitative restrictions of Article XI of GATT 1994. 
 
LCR are also addressed in the Agreement on Subsidies and Countervailing Measures (SCM) 
as subsidies contingent, whether solely or as one of several other conditions, upon the use of 
domestic over imported goods (“local content subsidies”). 
 
Last but not least, the Plurilateral Government Procurement Agreement (GPA - of which 
India is not a party) explicitly prohibits the use of offset measures to encourage local 
development or improve the balance-of-payments accounts by means, inter alia, of domestic 
content. 
 

2.3.1.2 Conformity Assessment and Certification / Registration Requirements 
 
CACRRs refer generally to any procedure used, directly or indirectly, to determine that 
relevant requirements in technical regulations or standards are fulfilled. Conformity 
assessment procedures include, inter alia, procedures for sampling, testing and inspection; 
evaluation, verification and assurance of conformity; registration, accreditation and approval; 
as well as the combinations of all of them. 
 
The WTO Technical Barriers to Trade (TBT) Agreement aims to ensure that technical 
regulations, standards, testing and certification procedures do not create unnecessary obstacles 
to trade. In this context, technical regulations shall not be more trade-restrictive than 
necessary to fulfil a legitimate objective, taking account of the risks non-fulfilment would 
create. Conformity assessment procedures shall not be more strict or be applied more strictly 
than is necessary to give the importing Member adequate confidence that products conform 
with the applicable technical regulations or standards, taking account of the risks non-
conformity would create. 
 
The TBT Agreement provides WTO members with the right to implement measures to 
achieve legitimate policy objectives, such as the protection of human health and safety, or 
protection of the environment. 
 
According to the sector, other specific international standards may apply. For instance, the 
UN Regulations (previously known as UNECE Regulations) which establish an integrated 
global system for the mutual recognition of vehicle-related product and subsystem approvals. 
The standards set by the International Organization for Standardization (ISO) are 
internationally agreed and cover a wide range of industrial sector: in the field of security 
testing for electronic and telecom equipment, for instance, ISO/IEC 15408 (the Common 
Criteria for IT Security Evaluation) and ISO 27000 series standards are of application. The 
inception report will establish which international standards should be the object of the study, 
beyond those encompassed in the WTO. 
 

2.3.2 Import requirements for plants and plant products 
 
There is limited exchange of information on import requirements on plant and plant product 
issues, particularly on their compliance with international trade rules and economic impact on 
economic operators. 
 



 

India requires, for many plant products, treatment with Methyl bromide (MB) prior to export. 
MB was recognised as an ozone-depleting substance under the Montreal Protocol and control 
measures for the chemical were included in 1992. The control measures required developed 
countries to phase out the production and consumption of methyl bromide by 1 January 2005 
and 1 January 2015 for developing countries. Use of alternative to MB measures are pending 
evaluation by the Indian authorities, and when allowed most often only on a short term basis. 
Furthermore, in some cases India would, besides the alternative measures, also require 
treatment with MB when the products arrive in India, e.g. seeds for consumption like peas and 
pulses. Accordingly, EU legislation does not allow treatments with methyl bromide, to be 
carried out within the EU, as from 18 March 2010. Import requirements in 3rd countries, for 
plants and plant products, should not include treatment with methyl bromide. If however this 
treatment is part of the import legislation, at least alternative options should be available for 
exporters. Alternatives may be guaranties on the phytosanitary status of the product, provided 
in a plant health certificate, or other kinds of treatments e.g. with other pesticides or cold/heat 
treatment. 
 
Phytosanitary import requirements have only been established for a limited number of plants 
and plant products/origins by India. The establishment and implementation of new regulation 
include lengthy and bureaucratic procedures, and is therefore considered not being trade 
friendly.  Particularly, the pest risk assessment (PRA) may be pending and the timeframe not 
foreseeable. This sets barriers not only to trade in new products, but also to the development 
of alternative phytosanitary measures. For many plants and plant products, India follow a 
positive list approach, i.e. any product not covered by legislation, is prohibited to import (until 
requirements are set and new legislation introduced). The EU import legislation follows a 
completely different scheme, as requirements have been published for those products for 
which they apply, while any other plant product can be freely imported. Where countries 
consider it necessary to study and, if scientifically justified, set import requirements for new 
kinds of products, it should be done where possible in accordance with international standards 
and without undue delay. Transparency of India's import conditions should be further 
improved with indicating clearly the pests of concern for each type of plant and plant product. 
Furthermore, the process setting requirements for not yet regulated products should be clear 
and have clear timelines e.g. for the PRA and the following decisions concerning pest 
management. 
 

2.4 Planned activities that will achieve those results 
 

The Contractor is required to organise all the activities it may consider necessary for the 
experts' team to achieve results as mentioned in section 2.3 above, ensuring the production of 
the deliverables specified in section 2.5 below (i.e. mapping, study and handbook).  
 
Those activities shall include: 
o an initial briefing with representatives of DG Trade, DG Grow and other relevant services 

in Brussels, followed by a briefing with the EU Delegation in Delhi on the occasion of the 
first experts' mission to India;  

o Desk analysis / review of secondary sources during the preparation of the inception report 
to clearly assess the information available and identify areas in which the experts should 
gather further information during their respective assignments; 

o research / information gathering work through various meetings and rounds of 
consultations with relevant stakeholders, private and public, both in the EU and in India;  



 

o regular meetings with and updates to representatives of DG Trade, DG Grow and the EU 
Delegation to India; 

o consultations with and presentation of the results to the EU Member States in Brussels;  
o organisation of at least two workshops with relevant stakeholders in India to present the 

findings of the assignment;  
o timely submission of the draft deliverables and reports indicated in this document. 
 

2.5 Deliverables of the assignment 
 
The final outcome of the assignment shall be: 
 
A) A mapping of the actual or potential market access challenges as defined above, 
describing them exhaustively and clearly by indicating:  

i. the measure in question (legislation, regulatory act, practice);  
ii. the date of adoption or expected timeline for adoption – in case of a practice, the 

approximate period of occurrence;  
iii. the Indian authority/ies directly or indirectly responsible for such a measure;  
iv. the reason why the measure constitutes an actual or potential challenge in terms of 

market access;  
v. the European company/ies or sector/s actually or potentially affected. 

 
B) A study analysing both a) the prima facie compliance of the measures in question with the 
WTO and other international standards that India is expected to apply; and b) the actual 
and/or potential economic impact that this measure has/will have on European economic 
operators. 
 
Together with both the mapping and the study, for each of the measure / cluster of measures 
described, a strategy will have to be proposed to address the challenges highlighted, with a 
view to solve or mitigate them to the benefit of European economic operators. The proposed 
‘strategy’ will consist of a coherent set of viable alternatives and possible solutions. In case of 
plant/plant products, these solutions could, for example, take the form of an agreement 
between the EU and India on some technical aspects (similar treatment for similar product, 
etc.) and/or on the recognition of similar plant products from different EU Member States as 
EU products to shorten up the times for approval of import certificate of EU Member States 
and guarantee a more transparent and equal access to the Indian market.  
 
C) With particular reference to market access in the plant sector, in addition to the mapping 
exercise, study and recommendations described above, a handbook for European exporters 
will be prepared by the Contractor in order to help European operators and EU Member States 
to 'navigate' through the import procedures required by India, by analysing Indian 
requirements, their compatibility with EU requirements in terms of quarantine, fumigation 
etc., and identifying the agencies involved and the different steps of the process that leads to 
the issuance of an import certificate for plants and plant product. 
 
The deliverables resulting from the above activities will be presented at each stage to the 
relevant EC services in Brussels and EUD India, for comments and approval ahead of the 
submission of the next report, to which the payment will be linked (see Section 6 below on 
reporting requirements). Please note that approval of interim and final payments will be 
subject to the approval by the Contracting Authority of such outputs, and the incorporation by 
the contractor of the comments received (where applicable). 



 

 
Towards the end of the assignment, the three above-mentioned outputs will be presented in 
Brussels (to the Commission, EU Member States and EU business representatives) at the 
Market Access Advisory Committee and, with regard to the part on plant/plant products, to 
the Market Access SPS Committee; and in two workshops which will be organised in 
India, preferably in Delhi. One workshop will focus on LCRs and CACRRS and will be 
directed to the interested stakeholders (economic actors, EU institutions, Indian public 
authorities); the second will target the import requirements for plants/plant products and will 
be directed to the specific stakeholders for the sector. 
 

2.6 Key stakeholders 
 
On trade policy-related matters, while reporting exclusively to DG TRADE and receiving 
final instructions only by DG TRADE, the contractor will interact regularly with DG SANTE, 
DG GROW, the EU Delegation in Delhi (the Trade section and the FPI team), EU Member 
States representatives in the appropriate working groups managed by the above Directorates 
General, and EU economic operators active and interested in the Indian market (through the 
existing associations/federations and individual members when granted). EU companies and 
their associations present on the ground in India are important stakeholders because of their 
first-hand experience with restrictive measures. Extensive consultation and involvement of 
this last group of stakeholders will be essential in the mapping part of the activity and in 
assessing the potential or actual economic impact of the measures at stake. On the Indian side 
the key stakeholders are Ministry of Commerce, Ministry of Agriculture, the Food Safety and 
Standards Authority of India (FSSAI), etc. To note that interactions with the relevant Indian 
authorities are often not as productive as they could be, due to the limited staff resources the 
Indian counterparts can rely on as well as to the difficulties in establishing technical dialogues 
between experts in the different (sub)sectors.   
 

2.7 Methodology 
 
As part of its offer, the FWCr is required to submit an 'Organisation and Methodology' 
document, explaining how the assignment will be carried out in order to deliver what 
requested. A revised and updated version of the Organisation and Methodology document 
will then be submitted as part of the Inception Report (see. Section 6 below, regarding 
reporting requirements). This will include a time line indicating the proposed mobilisation of 
the experts for the different activities to be carried out, confirming / updating what proposed 
in the initial offer.  
 
The mapping and the study will be organised by market access barrier (LCRs, CACRRS 
and import requirements for plant/plant products), trade flow mode, by economic sector and 
by levels of Indian authorities responsible for such measures (federal authorities or 
authorities at sub-national level). 
 
The trade flow mode refers to the way goods, services and capitals originating in the EU are 
provided to India, that is, through exports of goods, provision of services, foreign direct 
investments and participation in public procurement. 
 
The choice of the economic sectors covered by the service requested will be made by the 
FWCr in consultation with DG TRADE on the basis of a first overview presented in the 
inception report and justified by criteria developed, inter alia, following a consultation with 



 

European economic operators, an analysis of economic sectors of interests for European 
operators engaged with India, and economic sectors of interest for Indian authorities (in terms 
of promoting domestic capacities and hence discouraging or encouraging European economic 
operators). 
 
With regard to the levels of Indian authorities, only measures taken at federal level and at 
Indian State level will be covered by the service requested. The choice of the Indian States 
subject to the mapping and the study will again be made by the contractor in consultation with 
the EU Delegation and DG TRADE on the basis of a first overview presented in the inception 
report and justified by criteria developed, inter alia, following a consultation with European 
economic operators, an analysis of Indian States of interests for European operators, and the 
number and importance of measures taken by individual Indian States. 
 
In the line with the proposed choice of the Indian States subject to the mapping, the FWCr 
will also be required to propose in the inception report the places in India where – in 
addition to Delhi and Mumbai - consultations with European economic operators should 
take place. The final choice will be agreed with the EU Delegation and DG TRADE. 
 
Moreover, in the inception report (see Section 5 below on Reporting) the contractor will also 
describe the relevant WTO provisions and international standards against which the 
compliance of market access barriers covered by these Terms of Reference will be assessed. 
 
Eventually, in the inception report the contractor will also describe the economic model and 
the criteria for assessing the impact on European business operators of the measures 
included in the mapping. 
 
It is important that the contractor becomes familiar and ensures synergy with other relevant 
projects that, even though not pursuing the precise objectives of the services requested with 
this contract, are to some extent complementary in terms of providing information and 
analysis of Indian LCRs and CACRRs (the list below is not meant to be exhaustive) and 
import requirements for plants and plant products: 
 

• the ongoing EU-India Capacity-building Initiative for Trade Development 
(CITD), whose objective is to improve food safety and SPS management system 
through the food supply chain and increase the institutional capacity of the Indian 
Food Safety and Standards Authority (FSSA) in line with International standards, as 
well as to train Indian authorities also in the sector of standardisation and conformity 
and to facilitate Indian business understanding of EU market access rules: http://citd-
standards.com/index.html  

• the ongoing Seconded European Standardisation Expert in India (SESEI), which 
promotes EU Standardization System, values and assets in India - 
http://eustandards.in/ 

• the ongoing European Business and Technology Centre (EBTC), which aims at 
generating new business opportunities (particularly for SMEs) in clean technology 
transfer, and establishing business relevant cooperation in the field of research, science 
and technology – in doing that, it also identifies market access barriers hampering EU 
business, particularly in the four sectors where EBTC is particularly active (energy, 
biotechnology, transport and environment): http://ebtc.eu/ 

• the ongoing DG GROW-led Study on access of European Union goods and services 
to the public procurement markets of third countries, which aims at providing a 

http://citd-standards.com/index.html
http://citd-standards.com/index.html
http://eustandards.in/
http://ebtc.eu/


 

detailed legal, economic and statistical overview of the public procurement markets of 
selected third countries not parties to the GPA (Brazil, China, India, Mexico, Russia 
and Turkey) as well as at identifying measures restricting the access of foreign bidders 
to these procurement markets. While it is essential to ensure synergy with the findings 
of this study, the activity proposed with this concept has a different focus than DG 
GROW study in several respects: 

o the reference period of DG GROW-led study covers 2008 to 2012 – the bulk of 
the most contentious LCRs in public procurement were introduced in the last 
two to three years, and can therefore be captured in the proposed activity; 

o LCRs is just one element of the broader market access restrictions to be 
assessed by DG GROW- led study – hence, it is expected the analysis of LCR 
will not be as detailed as the one under the proposed activity; 

o the proposed activity covers LCRs in areas not necessarily related to public 
procurement (investment, services, exports of goods), and includes as well 
conformity assessment procedures and requirements; 

• the ongoing EU-India Co-operation project on ICT-related Standardisation, 
Policy and Legislation (under the Partnership Instrument), which complements 
SESEI and supports the participation of India in concrete international ICT 
standardisation efforts; 

• the upcoming Public Procurement Initiative (funded through the Partnership 
Instrument), which aims at improving the availability, coverage and quality of data on 
public procurement; and 

• the activities undertaken by the OECD on the basis of a study carried out by the 
Working Party of the Trade Committee on "Emerging Policy Issues: Localisation 
Barriers to Trade" – 
(http://www.oecd.org/sti/ind/Item%207_2%20Susan%20Stone_TAD_localisation%20
barriers.pdf ) 

 
 
3. EXPERTS PROFILE OR EXPERTISE 

 
3.1 Number of requested experts per category and number of man-days per expert 

 
For the success of this assignment, the FWCr will assemble a team offering: 

• deep knowledge of India's trade-related institutional, legislative and regulatory 
environment as well as the modus operandi of the relevant institutions, both at federal 
and State levels; 

• specific knowledge on LCRs, CACRRs in the Indian context and Indian import 
requirements for plants/plant products;  

• analytical capabilities and extensive knowledge of international trade and WTO law, 
particularly the Agreements on TRIMs, SCM and TBT as well as the Plurilateral 
GPA;  

• knowledge of and access to European economic operators at association/federation 
and corporate levels; and 

• knowledge and experience of economic impact models. 
 
In view of the above, a working team of six (6) people is recommended as follows: 
 
o Expert I: Senior Category / Team Leader. The Team Leader will have the overall 

responsibility for the coordination and management of the team of experts carrying out the 

http://www.oecd.org/sti/ind/Item%207_2%20Susan%20Stone_TAD_localisation%20barriers.pdf
http://www.oecd.org/sti/ind/Item%207_2%20Susan%20Stone_TAD_localisation%20barriers.pdf


 

assignment as described in these Terms of Reference, ensuring meeting deadlines, quality, 
consistency and appropriate content of the outcomes. S/he will be familiar with European 
external trade policies and market access strategies, and will be specifically responsible to 
ensure that a tailored strategy is proposed for each measure/cluster of measures identified 
and described in the mapping with a view to solving or mitigating the challenges for 
European economic operators. 

o Expert II: Senior Category / Expert on LCRs + support on legal compliance. The Senior 
Expert II will have the responsibility to identify and describe the LCRs measures in line 
with the methodology described under paragraph 2.3.3. S/he will be familiar with India's 
trade-related institutional, legislative and regulatory environment, and will provide 
support to the Junior Expert V for the legal compliance of LCRs. 

o Expert III: Senior Category / Expert on CACRRs + support on legal compliance. The 
Senior Expert III will have the responsibility to identify and describe the CACRRs 
measures in line with the methodology described under paragraph 2.3.3. S/he will be 
familiar with India's trade-related institutional, legislative and regulatory environment, 
and will provide support to the Junior Expert V for the legal compliance of CACRRs. 

o Expert IV: Senior Category / Expert on import requirements for plant/plant products + 
handbook + support on legal compliance. The Senior Expert IV will have the 
responsibility to identify and describe the import requirements for plants/plant products in 
line with the methodology described under paragraph 2.3.3, and for the preparation of the 
Handbook on Indian import procedures for EU exporters. S/he will be familiar with 
India's trade-related institutional, legislative and regulatory environment, and will provide 
support to the Junior Expert V for the legal compliance of import requirements for 
plants/plant products. 

o Expert V: Junior category / Expert on Legal Compliance. The Junior Expert V will have 
the responsibility of assessing the prima facie compliance with the WTO and other 
relevant international standards that India is expected to apply of the measures identified 
and described in the mapping. S/he will be familiar with WTO law and legal analysis, 
particularly with regard to the Agreements on TRIMs, SCM, SPS and TBT as well as the 
Plurilateral GPA; and, with the due support of Expert IV, in international standards 
relevant for plants/plant products. 

o Expert VI: Junior category / Expert on Economic Impact and support to Expert IV for 
handbook. The Junior Expert VI will have the overall responsibility of assessing the actual 
and/or potential economic impact on European economic operators of the measures 
identified and described in the mapping. S/he will be familiar with business economic 
impact analysis and well acquainted with European economic operators and their business 
strategies. S/he will also support the Senior Expert IV in the preparation of the exporters' 
handbook. 

 
It is estimated that approx. 295 man/days should be allocated for the senior category experts 
and 225 man/days for the junior category experts. These estimations are however purely 
indicative and it will be up to framework contractors to propose and duly justify in their offers 
(notably in the Organisation and Methodology annex) a more precise breakdown  of 
man/days between the experts.   
 

1.3. Profile or expertise required  
 
Expert I: Team Leader 
 
Qualifications 



 

Education at the level of Masters' Degree or above in a field related to international relations, 
economics or law, with specialisation in international trade. A specialisation in European law 
and/or economics is an asset. 
 
General professional experience 
At least ten (10) years of content-related post-graduate professional experience in 
international trade in the field of Economics and/or Law. 
 
Specific professional experience 

• Proven experience in leading and coordinating international teams in at least two 
different assignments covering fields related to this assignment, each with a minimum 
continuous duration of 1 year; 

• A minimum of eight (8) years' experience working in at least two different 
assignments related to international trade and EU external trade; 

• A minimum of five (5) years' experience in working on market access issues affecting 
European economic operators. 

 
Expert II: Senior Expert on LCRs 
 
Qualifications 
Education at the level of Masters' Degree or above in a field related to international relations, 
economics or law, with a specialisation in Indian law and/or economics. 
 
General professional experience 
At least ten (10) years of content-related post-graduate professional experience in domains 
related to Indian Economics / Law, trade, international trade and any other relevant area.  
 
Specific professional experience 

• A minimum of eight (8) years' experience providing in-depth knowledge of economic, 
legal and business analysis on Indian trade issues; 

• A minimum of three (3) years' experience and at least two different assignments 
working on LCRs-related issues; 

• A minimum of three (3) years' experience on public procurement and investment rules 
in India, possibly on issues also related to LCRs policies. 

 
Expert III: Senior Expert on CACRRs 
 
Qualifications 
Education at the level of Masters' Degree or above in a field related to international relations, 
economics or law, with a specialisation in Indian law and/or economics. 
 
General professional experience 
At least ten (10) years of content-related post-graduate professional experience in domains 
related to Indian Economics / Law, trade, international trade and any other relevant area.  
 
Specific professional experience 

• A minimum of eight (8) years' experience providing in-depth knowledge of economic, 
legal and business analysis on Indian trade issues; 

• A minimum of three (3) years' experience in at least two different assignments 
working on CACRRs-related issues; 



 

 
Expert IV: Senior Expert on import requirements for plants/plant products 
 
Qualifications 
Education at the level of Masters' Degree or above in a field related to SPS, plant health and 
the agri-food sector, with a specialisation in Indian law/economics. 
 
General professional experience 
At least ten (10) years of content-related post-graduate professional experience in domains 
related to Indian Economics / Law, trade, international trade and any other relevant area. 
 
Specific professional experience 

• A minimum of seven (7) years' experience working on SPS-related issues; 
• A minimum of three (3) years' experience and at least two different assignments 

providing in-depth knowledge of the Indian SPS, plant health and agri-food sectoral 
issues. 

 
Expert V: Junior Expert (Legal Compliance) 
 
Qualifications 
Education at the level of Masters' Degree or above in Law, with specialisation in international 
trade and WTO law. 
 
General professional experience 
At least three (3) years of post-graduate professional experience in a domain related to 
international trade or any other relevant area.  
 
Specific professional experience 

• At least three (3) years working in a domain related to legal analysis of WTO law and 
compliance of domestic legislation with WTO law. 

• Proven experience in Indian trade legislation and regulatory framework. 
 
Expert VI: Junior Expert (Economic Impact + Support for Handbook) 
 
Qualifications 
Education at the level of Masters' Degree in a field related to economics and/or business 
management. 
 
General professional experience 
At least three (3) years of post-graduate professional experience in business impact modelling 
of domestic legislation and practices. 
 
Specific professional experience 

• At least three (3) years working on strategies for EU businesses in Asia. 
• Direct experience with the India will be considered an asset. 

 
In addition to the requirements specific to each of them, all experts mobilised under this 
service contract must: 

• have excellent communication and analytical skills, and 



 

• have the ability to work in a multi-cultural environment and understand the cultural 
behaviour/sensitivity both of India and of European economic operators 

• have excellent English drafting skills, and  
• have excellent computer literacy. 

 
1.4. Working language 

 
English. All experts must have knowledge of English to at least a level of C1 according to 
CEFR. 
 
 
4. ORGANISATION OF THE ASSIGNMENT 

 Main organiser / contact point for the contractor.  
 
Following the awarding of the contract, the contact point for the contractor will be: 
Duccio Bandini, FPI Programme Manager, EU Delegation to India 
Duccio.Bandini@eeas.europa.eu , Tel. +91 (0) 11 6678 1919    
 

 Timeframe of the assignment. 
 
The assignment will tentatively start on Monday 23 May, and will have an overall duration of 
12 months. The following table provide an indicative planning for the assignment. 
 
Week 1 Initial briefing in Brussels with DG TRADE and DG GROW in video-

conference with EU Delegation in Delhi 
Week 2 Kick-off meeting with European economic operators in Brussels with DG 

TRADE and DG GROW in video-conference with EU Delegation in 
Delhi (where EUMS and European economic operators in loco are 
invited) 

Week 2 to 5 Initial round of consultations with European economic operators in the EU 
and in India 

Week 6 Submission of draft inception report 
Week 8 Submission of final inception report - incorporating comments received 
Month 3 to 4 Extensive consultations on the mapping in Brussels with EU Member 

States through the Market Access Advisory Committee and Market 
Access SPS Committee and economic operators in the EU; and in India 
with European economic operators in the EU Member States 

Month 5 Submission draft mapping  
Month 6 Presentation of draft mapping to DG TRADE, DG GROW and European 

economic operators in Brussels, in video-conference with EU Delegation 
in Delhi (where EUMS and European economic operators in loco are 
invited) 

Month 7 Submission of Interim report  
Month 8 Submission of final mapping 
Month 8-9 Extensive consultations on economic impact of measures listed in the 

mapping and on appropriate strategy to tackle them in Brussels with EU 
Member States through the Market Access Advisory Committee and 
Market Access SPS Committee and economic operators in the EU; and in 
India with European economic operators in the EU Member States 

mailto:Duccio.Bandini@eeas.europa.eu


 

Month 9-10 Submission of draft study on analysis of prima facie WTO compliance 
and economic impact of measures listed in the mapping and on proposed 
strategies to tackle them 

Month 10 Presentation of draft analysis to DG TRADE, DG GROW and European 
economic operators in Brussels, in video-conference with EU Delegation 
in Delhi (where EUMS and European economic operators in loco are 
invited) 

Month 10-11 Submission of final study on analysis and development of Handbook for 
EU exporters of plants/plant products 

2 weeks before 
end of contract 

Presentation of the results of the assignment in Brussels in the Market 
Access Advisory Committee and in the Market Access SPS Committee, 
and in India in two workshop/s with stakeholders concerned 

1 week before 
end of the 
assignment 

Submission of draft final report (if deemed necessary, see section 6 
below) 

Two weeks after 
the end of the 
assignment  

Submission of final report – incorporating comments received (if 
applicable) 

 
This indicative planning will be revised by the contractor at the beginning of the assignment 
together with the Organisation and Methodology proposed in the initial offer, and presented 
in the Inception Report for approval by the Contracting Authority. 
  

 Location of the assignment 
 

While the bulk of the services requested consist mainly in desk work, informal and formal 
consultations with stakeholders will have to take place in Brussels, Delhi and Mumbai. Other 
cities in India might be proposed in the inception report on the basis of the Indian States 
subject to the mapping, and will be agreed in consultation with DG TRADE. 
 
The contractor should plan for a sufficient number of mission both within the EU (including 
those required to Brussels) and to India in order to hold the necessary consultations with all 
relevant stakeholders (including EU MS). It is estimated that four (4) missions to India should 
be organised for at least the Team Leader and each Senior Expert, in line with the indicative 
planning above. All senior experts will be required to attend the initial briefing in Brussels. 
The whole team would then be required to participate simultaneously in the first mission to 
India for briefing purposes. As this is a global price contract, the contractor will then be 
expected to arrange the experts' participation in the rest of the missions to meet the highest 
quality and standards in contract performance. Local travel needs within India will be 
indicated by the contractor accordingly. 

 
 Logistical support 

 
The Experts seconded under this contract should be equipped with laptop/notebook computer 
and/or have access to relevant communication and report writing facilities.  
 

 Event organisation if applicable  
 
As mentioned under Section 2.5, the outputs of the assignment will be presented in two 
workshops which will be organised in India, preferably in Delhi. One workshop will focus on 



 

LCRs and CACRRS and will be directed to the interested stakeholders (economic actors, EU 
institutions, Indian public authorities); the second will target the import requirements for 
plants/plant products and will be directed to the specific stakeholders for the sector. In the 
Organisation and Methodology annex of its offer, FWC contractors are invited to specify 
what type of feedback might / should be collected from the participants to the activity and be 
used for the consolidation of the final report. 
 
 
6. ADMINISTRATIVE INFORMATION 

 Interviews 
 
The European Commission reserves the right to request an oral interview with the Team 
Leader proposed by the contractor before deciding on the signature of the contract. In this 
case, interviews might be scheduled on Thursday 28 April: they will take place over the 
phone (unless the expert proposed is already based in Delhi, in which case they would be 
invited to the EU Delegation for the interview). 
 

 Budget  
 

The specific contract will be a "Global Price" type contract (a contract under which the 
services are performed for an all-inclusive fixed price). 
 
Accordingly, for the purpose of the evaluation of the offers, only the total price of the offer 
will be considered. Nonetheless, when submitting their proposals, FWCrs will still be required 
to submit the financial offer as per the template provided. This will be useful in the event that 
- due to unforeseen circumstances - the planning and/or the deliverables for this assignment 
change in such a way that the budget will/could be impacted: in this case, the contractor will 
alert in writing the Commission's task manager. In any case, should any modification be 
required to the budget, these shall have to be well justified and subject to the written approval 
of the Contracting Authority. 
 

 Reporting requirements including report language(s), submission timeframes, number of 
report(s) copies 

 
The deliverables should be written in a clear and concise way. All documents and papers 
delivered by the contractor shall clearly mention on their first page a disclaimer stating that 
these are the views of the consultants/authors, contracted by the EU, and do not necessary 
reflect those of the European Commission: "This report was commissioned and financed by 
the European Commission. The views expressed herein are those of the contractor and do not 
represent the official view of the European Commission". 
 
The contractor shall submit all deliverables in electronic format (in both PDF & MS Word), 
identical to the printed version. The data sets used for the economic impact analysis will be 
handed over in Excel.  
 
Two (2) reports are expected to be produced during this contract, on top of the outputs 
mentioned in Section 2.4 and 2.5 above (the mapping, the study covering both prima facie 
compliance and economic impact, and the Handbook), as follows: 
 



 

• Inception report: the contractor should ensure it contains the information required as 
per these ToRs and submit it as per planning above, at the latest after 6 weeks from the 
start of the assignment. The inception report will also include a revised Organisation 
and Methodology document on the basis of which the assignment will be carried out; 

• Mapping: to be drafted, discussed and submitted as per section 2 and planning above; 
• Interim report: in addition to reporting on the activities carried out during the reported 

term in line with the methodology proposed, this report should also highlight the 
initial findings as well as difficulties possibly encountered and measures to mitigate 
such problems and improve the quality of the deliverables and findings for the next 
period. This will be submitted by the end of month 7; 

• Study: to be drafted, discussed and submitted as per section 2 and planning above; 
• Handbook: to be drafted, discussed and submitted as per section 2 and planning above; 

 
Three (3) hard copies of each deliverable will be submitted in addition to the electronic 
version. 
 
The responsible Commission services shall give their comments and assessment on all draft 
deliverables produced by the contractor within 21 calendar days following receipt of the draft 
deliverables. 
 
The responsible Commission services shall decide on the quality/suitability of the services 
delivered under the contract, after possible discussion with the contractor, by the end of the 
contract. 
 
A final report will be submitted by the contractor only if it feels the need to highlight elements 
that could not be included in the deliverables for their confidential nature or other reasons. 
Should that not be the case, the final payment will be made upon submission of an invoice for 
payment of the balance provided all the deliverables have already been finalised and approved 
by the Contracting Authority. 
 

 Other 
 
The contractor can request a pre-financing payment of 30% of the total price of the specific 
contract. Payment shall be made within 30 days of the receipt of an invoice and the receipt by 
the contracting authority of a duly constituted financial guarantee equal to at least 30% of the 
total price of the specific contract. 
 
At the end of the assignment, the contractor shall submit an invoice for payment of the 
balance. The contracting authority shall make the payment within 60 days from receipt of the 
invoice. The contractor shall have 30 days in which to submit additional information or 
corrections, a new final progress report or other documents if it is required by the contracting 
authority. 
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