
Rules of Origin – Section B; Comparison between EU standard procedural rules, 

concept paper and text of the Trans-Pacific Partnership1 
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Basis for preferential tariff treatment at importation for originating products 

Submission of a proof of origin 

which is either (a) a certificate 

of origin issued by a public 

authority in the exporting Party 

or (b) a origin declaration made 

out by an (approved) exporter 

Claim by the importer based on: 

(a) a statement on origin made out 

by the exporter/ producer, or  

(b) importer’s knowledge 

 

Claim by the  importer may be 

based on a certification (=not 

a certificate) of origin 

completed by the: 

- exporter/ producer, or 

- importer 

 

(a) The certificate of origin 

complies with the requirements 

of a specimen format for a 

movement certificate EUR.1. 

 

(b) The text of the origin 

declaration is a prescribed and 

shall be made out on an invoice 

or any other commercial 

document. 

The text of the statement on origin 

is prescribed and shall be made 

out on an invoice or any other 

commercial document. [It must 

contain the origin criterion used.] 

A certification of origin:  

 - need not follow a prescribed 

format;  

- be in writing, including 

electronic format;  

- specifies that the good is 

both originating and meets the 

requirements of this Chapter; 

and  

- contains a set of minimum 

data requirements as 

1. Importer, Exporter or 

Producer  

2. Certifier  

3. Exporter  

4. Producer  

5. Importer  

6. Description and HS Tariff  

Classification of the Good  

7. Origin Criterion  

8. Blanket Period  

9. Authorized Signature and 

Date 

Validity of the proof of origin 

differs (4-12 months); only for 

single shipments 

Validity for the statement on 

origin is 1 year, both for a single 

shipment or multiple shipments of 

identical goods within a period of 

max. 1 year; 

Validity for the certification is 

1 year, both for a single 

shipment or multiple 

shipments of identical goods 

within a period of max. 1 year; 

(a) The certificate of origin shall 

be issued on the basis of a 

written application by the 

exporter. The applicant shall be 

prepared to submit at any time, 

at the request of the customs 

authorities all appropriate 

documents proving the 

originating status of the 

products concerned as well as 

(a) The statement on origin may 

be made out by an exporter/ 

producer of the product on the 

basis of information 

demonstrating that the product is 

originating, including information 

on the originating status of 

materials used in the production 

of the product, received from the 

supplier of those materials. The 

Origin is certified by:  

  

- the producer: on the basis of 

his information that the 

product is originating; 

 

- the exporter: on the basis of 

his information that the 

product is originating or 

reasonable reliance on the 

                                                 
1
 TPP Chapter 4 provides for specific rules for textiles and apparel products in derogation to Chapter 3 (Rules of 

Origin and Origin Procedures) in particular for verification and denial 
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the fulfilment of the other 

requirements of this 

Convention. 

 

(b) An exporter seeking 

authorisation as approved 

exporter shall offer to the 

satisfaction of the customs 

authorities all guarantees 

necessary to verify the 

originating status of the 

products as well as the 

fulfilment of the other 

requirements of this 

Convention. No authorisation is 

required for consignments 

below 6000 € 

exporter and supplier are 

responsible for the correctness of, 

respectively, the statements on 

origin made out or the 

information provided. 

 

(b) The importer’s knowledge that 

a product is originating shall be 

based on information 

demonstrating that the product is 

originating and satisfies the 

requirements provided for in this 

Protocol. 

producer's information 

 

- the importer: on the basis of 

documentation or reasonable 

reliance on the producer's or 

exporter's information 

A proof of origin (i.e. the 

certificate of origin or the origin 

declaration) shall be submitted 

within the validity period to the 

customs authorities of the 

importing Contracting Party. 

Upon importation, the importer 

shall include the claim for 

preferential tariff treatment and its 

basis in the customs import 

declaration in accordance with the 

domestic legislation of the 

importing Party.  
 
The customs authority of the 

importing Party may request the 

importer to provide an 

explanation accompanying or as 

part of the import declaration to 

the effect that the products meet 

the conditions required for the 

application of this Agreement and 

to the extent that the importer 

avails of such information. 

Upon importation, the 

importer shall:  

- make a declaration that the 

good qualifies as an 

originating good;  

- have a valid certification of 

origin in its possession at the 

time the import declaration is 

made;  

- provide a copy of the 

certification of origin to the 

importing Party if required 

 

Verification and administrative assistance 

Subsequent verifications of 

proofs of origin shall be carried 

out at random or whenever the 

importing Party has reasonable 

doubts as to the authenticity of 

such documents, the originating 

status of the products concerned 

or the fulfilment of the other 

requirements of this 

Convention. 

 

The request for verification 

shall be made by the importing 

Party by returning the proof of 

origin used to the exporting 

Party giving, where appropriate, 

the reasons for the request for 

Step 1) requesting information 

from the importer:  

The importing Party may conduct 

a verification based on risk 

assessment methods, which may 

include random selection, by 

means of a request for 

information based on an 

exhaustive list of date elements 

from the importer who made the 

claim.  

 

Where the claim was based on a 

statement on origin, the importer 

shall inform the customs authority 

of the importing Party when the 

requested information may be 

The importing Party may 

conduct a verification by 

means of:  

  

- a written request for 

information to the importer, or 

directly to the exporter or 

producer;  

- a verification visit to the 

premises of the exporter or 

producer;  

; or  

- other procedures as may be 

decided by the importing Party 

and the Party where an 

exporter or producer is 

located. 
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verification.  

 

The verification shall be carried 

out by the exporting Party.  

 

For this purpose, they shall have 

the right to call for any evidence 

and to carry out any inspection 

of the exporter’s accounts or 

any other check considered 

appropriate. 

 

 

provided in full or in relation to 

one or more data elements by the 

exporter directly.  

 

Step 2) (a) Statement on origin 

2. Where the claim for 

preferential tariff treatment is 

based on a statement on origin 

after first having requested 

information under step 1) the 

importing Party may also send a 

request for information within a 

period of two years after the 

importation of the goods, to the 

exporting Party when the 

importing Party considers that it 

requires additional information 

for verifying the originating status 

of the product or in other duly 

justified cases. 

 

The exporting Party may in 

accordance with its domestic 

legislation, request documentation 

or further examination by calling 

for any evidence or by visiting the 

premises of the exporter to review 

records and observe the facilities 

used in the production of the 

product. 

 

In return, the exporting Party shall 

provide the following 

information: 

(i)  the requested 

documentation where available; 

(ii) an opinion on the 

originating status of the product; 

(iii) the description of the 

product subject to examination 

and the tariff classification 

relevant to the application of the 

rule of origin; 

 (iv)  a description and 

explanation of the production 

process sufficient to support the 

originating status of the product; 

(v)  information on the 

manner in which the examination 

was conducted; and 

(vi)  supporting 

documentation, where 

appropriate. 
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The exporting Party shall not 

transmit the information to the 

importing Party when such 

information is deemed 

confidential by the exporter. 

 

Step 2) (b) importer’s knowledge:  

Where the claim is based on the 

importer's knowledge after having 

first requested information under 

step 1, the importing Party may 

send a request for information to 

the importer when it considers 

that additional information is 

required for verifying the 

originating status of the product 

or in other duly justified cases. 

The customs authority of the 

importing Party may request the 

importer for specific 

documentation and information, 

where appropriate. 

  Information between 

importing Party and exporting 

Party:  

If an importing Party makes a 

verification request for 

information from the exporter 

or producer, it shall, on 

request of the exporting Party 

and in accordance with the 

importing Party’s laws and 

regulations, inform that Party.   

 

The Parties concerned shall 

(provided that the request 

referred to above is made) 

decide the manner and timing 

of informing the exporting 

Party of the verification 

request  

 

A written request (by the 

importing Party) for 

information or verification 

visit shall:   

 

- state the reason for the 

request 

- in the case of a verification 

visit, request the written 

consent of the exporter or 

producer whose premises are 

going to be visited, and state 
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the proposed date and location 

for the visit and its specific 

purpose (please note that the 

effect of the denial of the visit 

may be the denial of the 

preference)  

 

In addition, on request of the 

importing Party, the exporting 

Party may, as it deems 

appropriate and in accordance 

with its laws and regulations, 

assist with the verification. 

The importing Party is not 

required to request the 

participation. 

  

This assistance may include 

providing a contact point for 

the verification, collecting 

information from the exporter 

or producer on behalf of the 

importing Party, or other 

activities in order that the 

importing Party may make a 

determination 

 In case of a suspected breach of 

the provisions, the Parties shall 

provide each other with mutual 

assistance in customs matters, in 

accordance with existing 

agreements on mutual 

administrative assistance in 

customs matters. 

 

 [Temporary withdrawal of 

preferential tariff treatment  

 

The importing Party may 

withdraw the preferential tariff 

treatment in accordance with the 

provision holding special 

measures concerning the 

management of preferential tariff 

treatment.] 

Withholding preference 

 

If verifications of identical 

goods by a Party indicate a 

pattern of conduct by an 

importer, exporter or producer 

of false or unsupported 

representations relevant to a 

claim that a good imported 

into its territory qualifies as an 

originating good, the 

importing Party may 

(unilaterally decide to) 

withhold preferential tariff 

treatment to identical goods 

imported, exported or 

produced by that person until 

that person demonstrates that 

the identical goods qualify as 

originating.   
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Denial of preferential treatment 

The importing Party shall be 

informed, by the exporting 

Party, of the results of the 

verification as soon as possible. 

These 

results shall indicate clearly 

whether the documents are 

authentic and whether the 

products concerned may be 

considered 

as products originating in one of 

the Contracting Parties and 

fulfil the other requirements of 

this Convention. 

 

If in cases of reasonable doubt 

there is no reply within ten 

months of the date of the 

verification request or if the 

reply does not contain sufficient 

information to determine the 

authenticity of the document in 

question or the real origin of the 

products, the requesting Party 

shall, except in exceptional 

circumstances, refuse 

entitlement to the 

preferences. 

 

Where disputes arise in relation 

to the verification procedures 

which cannot be settled between 

the customs authorities they 

shall be submitted to the 

bilateral body established by the 

relevant Agreement.  

The importing Party may deny 

preferential tariff treatment 

where: 

 

a) within a period of [6] 

months following the request for 

information under step 1:  

(i) no reply is provided, or 

(ii) the information provided 

is inadequate to confirm that the 

product is originating where the 

claim for preferential tariff 

treatment is based on the 

importer's knowledge  

 

b) within a period of [6] 

months following the request for 

information under step 2 

(importer’s knowledge)  

(i) no reply is provided, or 

(ii) the information provided 

is inadequate to confirm that the 

product is originating; 

 

c) within a period of [10] 

months following the request for 

information under step 2 

(statement on origin): 

(i) no reply is provided, or 

(ii) the information provided 

is inadequate to confirm that the 

product is originating; 

 

d) following a prior request 

for administrative assistance and 

within the mutually agreed period,  

(i) the customs authority of 

the exporting Party fails to 

provide the assistance, or 

(ii) the result of this 

assistance is inadequate to 

confirm that the product is 

originating. 

 

The importing Party may deny 

preferential tariff treatment to a 

product where the importer fails 

to comply with requirements of 

this Protocol other than those 

relating to the originating status of 

the products. 

 

Where the importing Party has 

The importing Party may deny 

a claim for preferential tariff 

treatment if: 

 

A)  it determines that the 

good does not qualify for 

preferential treatment;  

  

B)  pursuant to a 

verification, it has not 

received sufficient information 

to determine that the good 

qualifies as originating;  

 

C)  the exporter, producer 

or importer fails to respond to 

a written request for 

information in accordance 

with Article 3.27 

 

D) after receipt of a 

written notification for a 

verification visit, the exporter 

or producer does not provide 

its written consent or  

 

E) the importer, exporter 

or producer fails to comply 

with the requirements of this 

Chapter. 

 

(the decision to deny is not 

bound by time limits) 

 



EU Standard Concept paper TPP 

sufficient justification to deny 

preferential tariff treatment in 

cases where the exporting Party 

provided an opinion confirming 

the originating status of the 

products, the importing Party 

shall notify the exporting Party, 

within [2] months of receiving the 

opinion its intension to deny the 

preference. 

In such case and at the request of 

either Party, consultations shall be 

held within a period of [3] months 

from the date of the notification 

referred to in the first 

subparagraph. The period for 

consultation may be extended on 

a case by case basis by mutual 

agreement between the Parties.  

 

At the expiry of the period for 

consultation, the importing Party 

may deny the preferential tariff 

treatment only on the basis of 

sufficient justification and after 

having granted the importer the 

right to be heard. 

Miscellaneous  

 Parties shall maintain, in 

accordance with its laws and 

regulations, the confidentiality of 

information provided to it by the 

other Party and shall protect that 

information from disclosure.  

 

Information obtained by the 

importing Party may only be used 

by such authority for the purposes 

of the Rules of Origin Protocol 

itself. 

 

Confidential business information 

obtained from the exporter by the 

exporting Party or importing Party 

through the verification 

procedures shall not be disclosed. 

 

Information obtained by the 

importing Party shall not be used 

by the importing Party in any 

criminal proceedings carried out 

by a court or a judge, unless 

permission to use such 

information is requested by and 
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provided to the importing Party 

through the diplomatic channels 

or other channels established in 

accordance with the applicable 

laws and regulations of the 

exporting Party. 

 


